sibling to litigation. 12 As we shall see, a number of features make these particular contests so inherently emotional: the fact that they centre on the two most formative and enduring family relationships (parent-child, and sibling-sibling), both coloured by years of history and personal interactions; the symbolic qualities of inherited wealth, along with attachments to specific items of property; parental intent, and the significance of the will as a conscious expression of someone's last wishes; and the personal, familial and social connotations of an uneven inheritance.
This chapter unpacks the underlying emotional narrative, identifying the complex sentiments that create and fuel inheritance disputes between adult siblings. Drawing primarily on a mix of legal, psychological and sociological literature which attributes many of these to unresolved childhood issues, it argues that estate conflicts have a distinctive contextual backdrop which exacerbates these negative feelings and ups the emotional ante even further.
In keeping with the overall themes of the collection, the chapter goes on to look at how these emotions are reflected in legal processes and by legal actors. For example, while AngloAmerican jurisprudence suggests a more nuanced emotional response to estate contests than in other areas of legal decision-making, the fact that judges often intervene when presented with an uneven estate distribution can indirectly reveal what they feel about sibling (or more usually) parental behaviour here. The chapter concludes by considering how the emotional fall-out could be lessened, by will-makers, lawyers and the legal system being more cognisant of the underlying psychological and emotional dynamics.
II. DEATH AND DISCORD: THE PERFECT EMOTIONAL STORM
Emotions are intrinsic to family relationships. While siblings experience a range of emotionsboth positive and negative-throughout their collective lives, the death of a parent takes them into unchartered territory. Kennedy describes parental death as a 'shattering experience', which floods individuals with 'powerful forces' as the 'boundaries of [their] world are torn away'. 13 In many ways, this experience is not unique to siblings; the loss of any loved one is a traumatic experience as intimate bonds and personal relationships are irrevocably altered by 12 The following contextual caveat is important, and will be revisited later in the chapter: leaving an estate unevenly does not actually mean that the parent favours one child over another; the underlying reasons vary (see pp 12-13), even if the excluded or marginalised child is likely to interpret the parent's actions in a negative way. 13 A Kennedy, Losing a Parent: Passage to a New Way of Living (New York, HarperOne, 1991) 2.
regardless of their age, feel anchorless and cast adrift as they mourn the loss of a life-long relationship; the fact that death is in the natural order of things is irrelevant, as they confront an altered reality without the parent's comforting, constant presence. 15 Parental death also precipitates unprecedented change, 16 forcing siblings to navigate unchartered relational territory while finding a new emotional equilibrium-both as individuals and as a group.
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Strong sibling bonds can be a source of comfort during this time, with Milvesky highlighting their compensatory value following the loss of a parent. 18 Yet, while we instinctively assume that death brings families together, the reality can be very different.
Death produces a range of complex and disorientating emotions, which manifest themselves through the grieving process. 19 For example, Lindemann famously identified grief as a syndrome comprising five key elements: somatic disturbance, preoccupation with the image of the deceased, guilt, hostility and disorganised behaviour. 20 In similar vein, Bowlby and others have analysed it as involving numbness and disbelief, anxiety and anger, depression and despair. 21 Despite subtle variances in the overall mode of expression, 17 The death of a parent also causes the children to confront their own mortality, since (assuming a natural order of events) the children are now next-in-line to die. This can trigger negative emotions, as well as worries about the future and financial security which were not present before. 18 as members of an 'interactive, independent network in which behaviour in one individual or subsystem affects the others', 48 a ripple effect spreads across the entire family system. Other relatives are drawn into the estate contest (even if they do not want to be involved), creating an existential emotional crisis which threatens broader family harmony and stability.
III. EMOTIONAL ATTACHMENTS TO PROPERTY
Inherited wealth is highly symbolic for siblings, and not just because it connotes parental love and approval. Different types of property are imbued with meaning, and generate strong emotional attachments, as well as creating their own distinct inheritance expectations. 45 The fact that emotions can override rational thought and cause the parties to do things that appear 'nonsensical and counterintuitive' has been documented in the family law context-J Weinstein and R Weinstein, '"I Know Better Than 57 Moving on to financial resources, money and cash convertible assets such as stocks and shares can be divided in whatever way a parent sees fit-more so than any 49 Increasing rates of home ownership from the latter half of the twentieth century onwards mean that home ownership 'is no longer for the relatively affluent' but is 'now normal experience for "ordinary families" who have not accumulated land or vast sums of wealth through the generations-J Finch and J Mason, Yet, where it creates an unexpected and seemingly unjust division, the will can elicit a hostile response, generating feelings of shock, outrage and disbelief.
Both the language used in the will, and the way in which the document is framed, are also important. The fact that wills are written in the present tense reinforces the idea that the will giving most of her estate to Goodwin's siblings because they needed it more, still struggles with the feeling that this was because her mother loved her less:
[W]hen a parent makes a will, they should be aware that although their children may be reasonable adults in every other respect, when it comes to inheritance, maturity dissolves into a puddle of childish resentments. Because when a beloved parent dies, what is being parcelled out may look like goods and chattels, but it feels a lot like love. A parent's will is not just a legal document; it is the last expression of their thoughts and feelings towards their children. It is a testament of love. 
V. BEQUEATHING AN APPROPRIATE EMOTIONAL LEGACY: THE ROLE OF THE PARENT
Safer has noted that '[w]henever families gather, siblings notoriously take up their accustomed positions and reproduce their original dynamics, as though the roles were etched on their brains, ready to be magically reconstituted when the cast reassembles'. 77 That old resentments and rivalries should mysteriously re-surface is hardly surprising. However, a key member of the cast is now missing: the dead parent, who mediated sibling disputes in the past, but is no longer there to prevent simmering tensions from spilling over.
While it would be easy to say that the deceased's absence exposes fault lines within sibling relationships, inheritance disputes are as much about the parent-child relationship as its sibling-sibling correlate. We instinctively assume that parents will divide their wealth equally among their offspring; studies tend to bear this out, 78 and any differential in treatment tends to be viewed as an overtly negative act of parental favouritism. Yet there are positive reasons why some parents leave uneven bequests-for example, a child who lived with and looked after their parent(s) may be rewarded more than one who was less attentive or assumed less of the caregiving burden (thereby reflecting core notions of interfamily economic exchange, and reparation for sacrifices rendered); the previous section raised the possibility of a parent bequeathing a larger sum to a child with greater financial need than his/her siblings. 79 As much as this generates resentment and anger amongst the other children, it is not clear that unequal division is manifestly unfair here or that it should be undone. 84 Adopting this approach would also give the children time to come to terms with the intended estate division, and to understand the parent's motivations, instead of the disappointed sibling simply seeing this as a final statement that their parent loved them less and the same parent's memory being tarnished by the contents of the will. Engaging in these conversations presents its own challenges, because of an ingrained reticence to discuss such a sensitive topic. As Isaacs explains:
Discussion of death and aspects of death by children with their parents in our society is still a major taboo. Parents generally keep the provisions of their will secret, and those who stand to inherit generally do not inquire about the will or the specific provisions involved in it. This leaves the parents in a position to decide unilaterally on the division of their estate without the unpleasantness of having to explain to potential recipients why specific decisions were made. Brody has suggested that discrepancies in a parent's treatment of their children 'create negativity in the sibling relationship by inducing feelings of rivalry and anger'. 94 In the willmaking context, this suggests that parents play a significant role in what materialises between their children following a parent's death. However, this is only part of the picture; it is ultimately the siblings themselves who are responsible for perpetuating old grievances and resentments which re-emerge here, particularly when they are adults. As Safer has remarked:
Parents are responsible for converting sibling rivalry into sibling strife in the first place, but it is the siblings themselves who perpetuate it…Even when they are adults-even when their parents are dead-many siblings nurse memories of slights, recalling to their detriment who was preferred and who was overlooked… 95 An unequal inheritance simply provides another excuse for keeping sibling feuds alive, long after the parent is dead.
VI. THE LAW'S RESPONSE TO CONTESTED WILLS (accessed January 2016). See also J Kluger, The Sibling Effect: What Bonds Among Brothers and Sisters Reveal
About Us (Riverhead Books, 2013), the author citing a study by researchers from the University of California which followed 384 sibling pairs and their parents for three years; its findings suggested that 65 per cent of the mothers and 70 per cent of fathers exhibited a preference for one child. 91 AJ Hirsch and WKS Lang, 'A Qualitative Theory of the Dead Hand' (1992) 68 Indiana Law Journal 1, 13. 92 McMullen (n 38) 87. 93 'To be disinherited by a parent is to be disowned-to become an orphan retroactive to birth. Even to receive less than other beneficiaries who are similarly situated is exquisitely painful'-Accettura (n 38) 35. See also Lustbader (n 83) 56: 'Inflicting a hurt that can never be redressed, the most painful power a parent can wield is to punish from the grave'. 94 Brody (n 26) 7. 95 Safer (n 28) 58.
as the parental and social norm. 96 This means that non-conformist estate distributions often attract judicial scrutiny, if challenged by a marginalised or excluded child.
Although testamentary freedom is a foundational principle of common law legal systems, the idea is most firmly entrenched in American legal jurisprudence. Courts here cannot simply overturn an estate distribution, since they have no authority to vary the terms of an otherwise valid will. However, herein lies the problem: a judicial tendency to invalidate wills on slender evidence of non-compliance with the requisite formalities, where a testator has excluded their immediate family. Foster has noted that such wills raise 'judicial red flags'
and are more susceptible to defeat on grounds of undue influence or lack of mental capacity, 97 sentiments echoed more recently by Johnson:
Numerous commentators have noticed that testamentary plans that conform to social norms, such as providing for members of the decedent's family, are likely to be upheld; while wills that seek to dispose of a testator's property in a less conventional manner are often defeated on various grounds… 98 What Leslie describes as 'covert manipulation' 99 of legal doctrine to invalidate nontraditional wills can also be invoked where parents exclude children completely or favour one child at the expense of the other(s). 100 The judicial tendency towards this produces an ironic country, allowing specific individuals to challenge a valid will 103 on the basis of relational or dependency ties to the deceased which transcend death. 104 If successful, financial provision can be made for the applicant from the deceased' estate, despite the fact that no such reward (or a substantially lower one) was contemplated under the deceased's will. 105 Adult children can apply, 106 on the basis that a deceased parent failed to make 'reasonable financial provision' for them. 107 Judges have consistently stressed that it is not their function to rewrite the deceased's will or pass moral judgment on the deceased's actions 110 More importantly, when deciding family provision claims, judges must:
…decide questions involving value judgments within four corners of the statutory framework and with the benefit of their own awareness and experience of society and social issues, and their own considered view of how such matters ought fairly to be decided in the society in which we live. 111 The mere fact that an individual is a child of the deceased does not generate any automatic entitlement to an (increased) inheritance; the system is a discretionary one, with clear statutory parameters. 112 However, judicial decision-making appears, on occasion, to be influenced by prevailing socio-cultural norms around how parents should treat their children when passing on wealth. 113 In some instances, courts have not been inclined to rule in favour of an adult child who has been left nothing (or little) under a parent's will, deciding that financial need was not enough in itself and that a long-term rift between parent and child 'justifies' no inheritance provision. 114 In others, claims have been allowed based on inequalities in the respective life positions of siblings, 115 or a particular son or daughter's lack of earning capacity. 116 The long-running litigation in Ilot v Mitson, 117 where a mother excluded her only child from an estate worth close to £500,000, may also signal a more expansive approach. In July 2015, the Court of Appeal awarded the daughter £163,000, despite the fact that mother and child had been estranged for almost 40 years and the mother was clear in her intent to exclude the daughter from the will and had communicated this to with testamentary freedom, and a will-maker's 'right to spite'; it will encourage more independent adult children 119 to claim under the 1975 Act, regardless of the deceased's express wishes.
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Estate contests involving adult children require judges to resolve what are effectively emotional issues after a parent's death-dealing with overtly negative sentiments, complicated family histories and enduring estrangements which the parties themselves could not resolve while the parent was still alive, and which may have been perpetuated for decades. Resorting to concepts such as non-compliance with formalities, duress or undue influence (the dominant models for invalidating wills in the US) or legislative constructs of 'reasonable financial provision' (under the English family provision system) allows judges to seek solace in established legal precepts and to place a veneer of objectivity on their decisions. There may also be therapeutic benefits for those involved in the dispute, as framing the outcome in this way reduces the amount of (additional) damage being inflicted on an emotionally vulnerable yet volatile family 'unit' which has already been pushed to breaking point. Yet, judges are seldom dispassionate and neutral observers, 121 and estate contests between adult siblings are no exception. The conclusions reached in some of these cases suggest that judges are, in many ways, 'passing judgment' on whether children should be treated equally; who was a good and dutiful child; who showed the dead parent proper love, respect and attention; 118 The facts merit closer attention. In 1978, the 17-year-old daughter left home to live with a man of whom her mother disapproved; mother and daughter were not reconciled before the mother's death in July 2004. After executing her final will in April 2002, the mother informed her daughter in a letter that she would be excluded due to the pain which the daughter had inflicted on the mother. The daughter responded in another letter, indicating that she understood that she would receive nothing. When the mother died, her only child was aged 44 and had five children of her own, had not worked since the birth of her first child (the husband worked parttime) and was living in a 3 bedroomed house rented from a Housing Association; the mother's entire estate went to various animal welfare charities. The daughter argued under the 1975 Act that her mother had failed to make reasonable financial provision for her, and the district judge awarded her £50,000 from the estate. However, the daughter appealed on the basis that this amount was insufficient. Eleanor King J reversed the earlier decisionunder the legislation, it was not a question of whether the mother had acted unreasonably; the parties' estrangement was 'profound and enduring' and while the daughter was in financial need this was the result of her own 'lifestyle choices'- and whether the deceased was 'justified' in treating his/her children differently or was simply being spiteful. These are all extremely difficult (and highly subjective) value-judgments for courts to make.
Of course, judges have their own intuitive sense of what is morally and emotionally acceptable, and not just because of the family scenario that unfolds before them as both sides present their evidence. Perhaps we should not be too surprised if judges (who bring their own emotional instincts and cultural 'baggage' to the cases which come before them) may be tempted to correct parental disinheritance or unequal distribution between children in some way. 122 In many ways, the 'normative expectation that parents will leave their estate to their children create[s] a corresponding right of the children to receive' 123 and judges are using whatever legal tools they have at their disposal to achieve this. This creates its own problems;
as Drake has pointed out, '[i]t is precisely the discretionary quality of inheritance giving that renders it powerfully symbolic of parental responsibility and affection'.
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VII. LIMITING THE EMOTIONAL FALL-OUT
Most sibling inheritance disputes have their genesis in issues which are not solely related to the distribution of the dead parent's estate. Old family grievances masquerade as a quarrel over money, property and material possessions, with the parties hiding behind the institutional façade of the law to revisit past wrongs. As Folberg has pointed out:
[F]amily property and financial disputes…are matters of the heart and the law. They present challenges for how emotions and family dynamics are to be weighed against and balanced with legal rights and obligations.
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The question here is not whether emotions should be recognised in the law's response to sibling inheritance disputes; they are intrinsic and integral components of the legal matrix because these disputes are driven by and create emotion. And while lawyers and other legal 122 Though it is worth noting that, in family provision claims, courts have not substituted an equal division just because an adult child has been treated less favourably than their siblings-see for example, actors already recognise this, more could be done to lessen the emotional fallout from an uneven estate distribution between children.
The role of the lawyer is an important one when the parent is making will. It goes without saying that lawyers are obliged to reflect their client's wishes, and to ensure a legally binding document. However, the preoccupation with legalise and property arrangements often detracts from advising clients on the emotional legacy which the document will also generate. Noting that the estate planning process provides a unique opportunity for exploring someone's personal legacy, Sneddon argues that an 'attorney draftsperson....must be more than a mere transcribing device'. 126 Encouraging will-makers to appreciate the emotional ramifications of their choices if contemplating uneven bequests, and to discuss this sensitively with their children in advance, are important tools. Legal drafting can take account of emotions as well. Varying the language used in the will, to generate a more personal narrative and explain the parent's reasons for specific bequests, might also ensure that lawyers are the first stage in preventing family conflict.
127
When sibling inheritance disputes end up in the legal arena, judges need to be cognisant both of the intense emotions at play but also of their limited ability to address these emotions in a judicial setting. By producing a certain result, judges can mitigate some of the hurt (both financial and emotional) inflicted by the dead parent. Invalidating a will on what might be minimal evidence of non-compliance with formalities is a classic example, as is the strategy of appeasement facilitated by the family provision system whereby judges can give the disadvantaged sibling something out of the estate. The big difficulty is that the doctrine of testamentary freedom is supposed to have some force, and overthrowing or changing the will undermines that. And while we might argue that judges should spend more time trying to discover a testator's underlying intent without judging his/her motives, Baron makes the point that 'empathy carries risks' because the 'finder of fact may be unable to cast aside his or her own beliefs in the attempt to grasp another's'.
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Another option would be to move away from a court-centric decision making process, litigation can be seen as a form of emotional catharsis; a sibling who feels excluded or marginalised by a parent's will is able to raise issues which have been festering for years, and to finally vent his/her feelings in public. However, the emotionally charged litigation route has obvious drawbacks. Sibling inheritance disputes (like any family dispute) involve ongoing relationships, yet an adversarial system 'affirms for the parties that the contest is about winning and losing' 129 -tapping into the same feelings which plagued the disenfranchised sibling throughout their childhood (though one could argue that everyone involved in these cases invariably feels hurt or angry). Court proceedings also dissipate the estate, and create further animosity between the siblings who, having just lost their sole, surviving parent, are now 'on the way to irrevocably losing each other'. 130 In exploring other options, legally mandated mediation could offer a better alternative, and not just because it should be cheaper and more efficient; everyone involved could address the underlying emotional issues, develop a uniquely responsive solution within a private setting (since the dispute is not played out in a public form) and perhaps restore some measure of family harmony. 131 As with any solution, there are drawbacks. Mediation is not always effective, and research carried out in Australia suggests that it is more likely to fail in family provision disputes between siblings than in other categories of litigant:
[A]necdotal comments from lawyers and mediators [suggest] that cases between siblings are the most bitterly fought of all. All other relationships seem more amenable to resolution through mediation. This is probably simply an expression of the fact that sibling rivalry is a lifelong psychological construct which is hardly likely to melt away with ease.
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Because siblings have already had longer (in reality, most of their lives) to get into their positions, there is no guarantee that mediation will succeed; and even if a solution can be reached, the resultant damage may be beyond repair so that siblings will be estranged from, or actively hostile towards, each other for years to come. Despite this, mediation should be encouraged, and given every chance to work. only allows everyone involved to retain some measure of control over the process. It also enables complex emotions to be expressed, acknowledged and recognised, 133 with a view to lessening the overall emotional harm and (ideally) paving the way for reparation-or, at the very least, inflicting less damage than adversarial litigation.
VIII. CONCLUSION
Inheritance disputes are not so much about money. People fight over the love they feel they did not receive.
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Estate contests are not just about property and financial issues; they involve relational issues as well. The result is an inherently complex emotional dimension, something which is especially true in disputes between adult siblings over the distribution of parental wealth.
Most of these disputes are not simply driven by money (though that may be a factor as well);
they are emotionally driven, because specific bequests are viewed as posthumous representations of 'love, validation, and importance' 135 between parent and child.
Underpinning this are deep-seated feelings of sibling rivalry with all its negative traits, mixed with an equally toxic cocktail of grief emotions at a time of intense personal (and familial)
upheaval.
Many people engage in destructive litigation; but sibling inheritance disputes take this to another level because of ongoing family relationships and the emotional backdrop to the litigation. These disputes become all-consuming. Each side 'demonises the other' 136 in what will usually be very public litigation over a very private issue (something of a paradox in itself). The impact of the dispute reverberates through the entire family, resulting in emotional wounds which, in more extreme scenarios, 'may be fatal or take generations to heal'. 137 In light of all this, there is much to be said for encouraging parents to be aware of the consequences of their actions from the outset, and for lawyers to be mindful of the role that they play in anticipating sibling disputes over parental wealth. By the time a dispute ends up in court, much of the emotional damage has already been done, and judges can only hope that their handling and resolution of the issues will not aggravate or perpetuate existing 133 Themes which Huntington also highlights in her chapter-Huntington, Ch 2. 134 Psychiatrist and author Reuvan Bar-Levav, quoted in Accettura (n 38) 1. 135 Accettura (n 38) 2. 136 Folberg (n 37) 9. 137 Folberg (n 37) 9.
